
     

  
 
 

ZONING RZP-2022-036 (CC, commercial center)   
LOCATION Approximately located north the intersection of I-485 and Rocky River Road at 

the southeast corner of Creek Rock Ln and Dutch Creek Dr.  
 

STAFF RESOURCE:  John Kinley 
 

REQUEST:   
• Shad Spencer with Moore Van Allen on behalf MPV Properties (property owner) is requesting approval of 

Innovative provisions for a portion of the CC zoned Farmington development associated with petition 
RZP-2022-036. The overall development is approved for a mix of multifamily and commercial uses. The 
development is located northeast of the intersection of I-485 and Rocky River Rd. along the Mecklenburg 
County line. The development is split between City of Charlotte zoning and Town of Harrisburg zoning. 
The specific parcel requested for Innovative provisions is 10536193, located at the southeast corner of 
Creek Rock Ln and Dutch Creek Dr.  

1. Reduction of the front setback from 35 feet, measured from ROW to 32 feet measured from the 
back of curb along Dutch Creek Dr. 

2. Reduction of the front setback from 35 feet, measured from ROW to 30 feet measured from the 
back of curb along Creek Rock Dr. 

 
STAFF 
RECOMMENDATION 

Staff recommends approval of the Innovative Request.   

Rationale: • The parcel is conditionally zoned under the legacy Zoning Ordinance by 
Petition RZP-2022-036 for CC zoning. Per the approved zoning site plan, 
the parcel is within Development Area B, which allows commercial use.  

• The approved zoning plan requires the construction of public and private 
network required streets.  Dutch Creek Dr. and Creek Rock Ln. are 
network required streets.  

• The street cross sections included in the approved zoning plan show 
building edges setback 23 ft from Dutch Creek Dr. and 18 ft from Creek 
Rock Dr. from the back of curb. The approved zoning plan does not 
specify a setback for surface parking therefore the base front setback of 
35 ft measured from the right-of-way applies since there are no buildings 
on the parcel.   

• Conditional note 6.b. states that a setback per CC zoning will be provided 
and that the petitioner reserves the right to reduce the setback to 16 ft 
measured from back of curb per Section 11.405 of the 2021 legacy Zoning 
Ordinance.  

• Section 11.405(7) allows Planning staff to approve reduced setbacks if the 
criteria are met. Because there are no buildings proposed for the parcel 
staff is unable to reduce the setback.  

• The applicants are requesting a setback of 32 ft from back of curb along 
Dutch Creek and 30 ft from back of curb along Creek Rock. 

• According to Section 11.405 the Zoning Committee may approve 
reduction of the setback if the development provides high quality design 
and innovative arrangement of buildings and open space. 

• Therefore, staff recommended the applicants provide high quality design 
of open space between the sidewalk and the proposed parking that 
enhances the pedestrian environment and screens the parking from the 
streets. 

• As a condition of the Innovative request the applicants commit to provide 
the following enhancements that go above and beyond Ordinance 
standards: 

Innovative Request 
June 2, 2026 
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o A landscape area varying 10’ to 16’ in width behind the 8’ planting 

strip and 8’ sidewalk along Dutch Creek Dr. resulting in a setback 
of 32’ measured from back of curb.  

o A landscape area 12’ in width behind the 8’ planting strip and 10’ 
sidewalk along Creek Rock Ln. resulting in a setback of 30’ from 
back of curb.  

o Second row of trees behind the sidewalk, in addition to required 
street trees within the planting strip.  

o Enhanced paving materials provided to delineate the pedestrian 
crossing on Dutch Creek Dr. between the parking on the subject 
parcel and the retail building located on the west side of Dutch 
Creek Dr.  

o Permanent seating along sidewalks.  
o Open space elements and trellises along the frontages. 
o Enhanced parking lot screening that includes both low screen walls 

and varying types of screening shrubs. 

 
Ordinance references: 

Section 11.405. Development standards. All uses and structures in the CC district shall meet 
the development standards established in Section 11.407 of this Part, and the following: 
 
(2) All principal buildings and structures located within the project area shall meet a minimum 
setback of 35 feet, a minimum side yard, and a minimum rear yard of 25 feet from any 
exterior property line. This minimum setback may be decreased under the prescribed 
conditions enumerated in subsection (7) below and approved by the Charlotte-Mecklenburg 
Planning Department staff. (Petition No. 2012-020, § 11.405(2),05/14/2012) As long as the 
setbacks for principal buildings and structures are decreased as described in subsection (7), 
the setback for accessory parking may also be decreased accordingly. However, the accessory 
parking must remain behind the established building setback. All uses and structures may be 
considered by the Planning Commission for the innovative development options of subsection 
(3)(b) below. 

(b) In order to encourage high quality design and innovative arrangement of buildings 
and open space throughout the residential area(s), substantial flexibility from the 
conventional standards is possible by modifying the following standards established in 
these regulations and the Subdivision Ordinance: 
 5. Setbacks and yards. 

 
(7) The minimum setback of 35 feet as prescribed in subsection (2) above may be reduced to 
14 feet from the back of the existing or proposed future curb, whichever is larger as 
determined by the Charlotte-Mecklenburg Planning Department staff and the Charlotte 
Department of Transportation, if the following criteria are met: 

(a) Street walls. The first floors of all buildings, including structured parking must be 
designed to encourage and complement pedestrian-scale interest and activity. 
(b) Structured parking facilities. Structured parking facilities must be designed so that 
the only openings at the street level are those to accommodate vehicle entrances and 
pedestrian access to the structure. 
(c) Surface parking. No surface parking or maneuvering space shall be located 
between any building line and the street. 
(d) Service and loading areas. No service or loading area may be oriented towards the 
street from which the reduced setback will occur, nor be within the area between any 
building line and the street. 
(e) Streetscape requirements. Street trees and sidewalks are required in accordance 
with a City Council adopted streetscape plan for the area. If there is no adopted 
streetscape plan, a six-foot sidewalk separated by a planting strip in accordance with 
the Charlotte Tree Ordinance, is required along all streets. 
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Below is a image of the Innovative request plan showing the proposed setback and innovative provisions, details 

on sheets 2 and 3 of the Innovative request plan. 
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VICINITY MAP         NTS

NOTE: STREET CROSS-SECTIONS FOUND
ON SHEET RZ-3.

NOTE: SEE CROSS-SECTIONS FOR
SETBACK INFORMATION.

SITE DEVELOPMENT NOTES:

-ACREAGE: �/- 31.935 ACRES
-TAX PARCEL 'S:ᴀ 105-361-89, 105-361-97, 105-361-98,105-361-93, 105-361-92, AND
105-361-91
-EXISTING ZONING: CC BY REZONING PETITION NO. 2017-042
-PROPOSED ZONING: CC SPA
-EXISTING USES: VACANT/IN DEVELOPMENT
-PROPOSED USES: USES PERMITTED BY RIGHT AND UNDER PRESCRIBED
CONDITIONS TOGETHER WITH ACCESSORY USES, AS ALLOWED IN THE CC ZONING
DISTRICT �AS MORE SPECIFICALLY DESCRIBED IN SECTION 2 ON SHEET RZ-2�.
-MAXIMUM GROSS SQUARE FT OF DEVELOPMENT: UP TO 150,000 SQUARE FEET OF
GROSS FLOOR AREA OF NON-RESIDENTIAL USES AS ALLOWED IN THE CC ZONING
DISTRICT, INCLUDING A HOTEL WITH UP TO 120 ROOMS, AND UP TO 325
MULTI-FAMILY RESIDENTIAL DWELLING UNITS, TOGETHER WITH ACCESSORY USES
AS ALLOWED BY THE CC ZONING DISTRICT.
-MAXIMUM BUILDING HEIGHT: AS ALLOWED BY THE ORDINANCE.
-PARKING: AS REQUIRED BY THE ORDINANCE WILL BE PROVIDED. PARKING FOR THE
USES LOCATED WITHIN MECKLENBURG COUNTY MAY BE LOCATED ON THE
PORTION OF THE SITE LOCATED WITHIN HARRISBURG AND VICE A VERSA.

PETITION �: 2022-036
CITY OF CHARLOTTE
PETITIONER: ROCKY RIVER ROAD ASSOCIATES, LLC

1

1

1

1

1

1

NOTES

1. DEDICATION AND FEE SIMPLE CONVEYANCE OF
ALL RIGHTS-OF-WAY TO THE CITY BEFORE THE
SITE'S FIRST BUILDING CERTIFICATE OF
OCCUPANCY IS ISSUED AS NEEDED. CDOT
REQUESTS RIGHTS-OF-WAY SET AT 2' BEHIND
BACK OF SIDEWALK WHERE FEASIBLE.

2. ALL TRANSPORTATION IMPROVEMENTS WILL BE
APPROVED AND CONSTRUCTED BEFORE THE
SITE'S FIRST BUILDING CERTIFICATE OF
OCCUPANCY IS ISSUED AS NEEDED. THE
PETITIONER MAY PHASE TRANSPORTATION
IMPROVEMENTS IF SAID IMPROVEMENTS AND
PHASING ARE EXPLICITLY DESCRIBED IN SITE
PLAN NOTES.

Planning Department

APPROVED BY CITY COUNCIL
RZP-2022-036

Approved: 08/21/2023
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